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Center for Torah and Democracy

Study Session On Human Dignity

Human dignity, or Kevod Ha adam in Hebrew, is a central value deeply embedded in the
democratic world. All political thinkers see human rights as stemming from the concept
of human dignity. Therefore, if an individual is deprived of a human right, e.g. freedom of
speech, it is an offense against his/her dignity. However, there is a difference of opinion
as to whether human dignity has a secular or a religious basis.

Those that believe human dignity is a secular concept, place humans and their achievements
at the center of the moral value system. However, others claim that human dignity stems
from the religious notion that man is created in the image of God (B 'Tzelem Elohim), and
without this religious basis, man cannot claim entitlement to human dignity.

In the text below, we will examine the concept of human dignity as presented in some of
the teachings of the Talmudic Rabbis.

I. Talmudic Rabbis

In the Jerusalem Talmud, Tractate Nedarim 9:3 (41c), the Rabbis discuss the biblical
passage that commands us how to live with others in society:

VD RN AT NV DT YOV TIdn

TV 20 RAPN) D YD NaAnRY

NAINA 51T HHI T NI NDPY M

MR TYY TRTR TINTI DTR TAYR R TP .DTR TIHTHIN 100 11T W ORTY 12
MM O YO 1T - (R VRN

“Love your fellow as yourself.” (Lev. 19:18)

Rabbi Akiva says: This is a great principle of the Torah!

Ben Azzai says: This is the book of the descendants of Adam, on the
day that God created man, in the likeness of God He made him (Gen.
5:1). This is a greater principle!

The Midrash Bereshit Raba (24:7) analyzes Ben Azzai’s opinion:
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...Do not say, since  was degraded, I will degrade my fellow together
with me, since [ was cursed I will cause others to be cursed with me.
Said R. Tanhuma: Know whom you degrade — “in the likeness of
God He made him.”

Discussion:
e What is the “great principle” according to Rabbi Akiva?
e What is the “great principle” according to Ben Azzai?

* What is the difference in their reasons as to why we shouldn’t
degrade other people?
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Ben Azzai gives us the basic moral justiﬁcation for human dignity: Every human being
was created B’Tzelem Elohim, in the image of God. Offending someone’s d1gn1ty is, in
fact, an offence to the God-like attributes in that person. The Divine presence in everyone
gives him or her infinite importance, deserving of honor.

Kevod Ha’adam or human dignity is not only a philosophical concept, descriptive of
human nature, it also dictates how we should behave. Thus, the Bible prohibits murder
because human beings are created in the image of God:
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Whoever sheds man's blood, by man his blood shall be shed, for in
the image of God He made man (Gen. 9:6).

Similarly, the Torah commands that we bury the corpse of a criminal that has been hanged
because he, too, is entitled to be treated with dignity:
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If a man has committed a capital crime and is put to death, and you
hang him on a tree, you must not leave his corpse on the tree, but
must bury him that same day. For a hanged man is a curse to God,
and you shall not defile your land, which the Lord your God is giving
you as an inheritance (Deut. 21:22-23).

In his commentary to the above text, Rashi states:
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“For a hanged man is a curse to God”: It is an affront to the King
(i.e., God),; because human beings are created in the image of His
likeness and Israel are His children. This is like the case of identical
twin brothers; one became a (government) minister, while the other
was taken as a thief and hanged. Everyone who sees him (on the
gallows) says, “The minister has been hanged..." (Deut. 21:22-23).

Discussion:
* What is the principle that Rashi sees as the basis for the precept that
one must bury a hanged man on the same day?



Rabbi Meir Simcha from Dvinsk, who was known as the Meshech Hochma explains
the concept of Tzelem (Divine image) in a unique way in his commentary to Genesis,
Bereshit Raba (8:3):
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“Let us make man in our image”(Gen. 1:26): The Divine image is
free will, without the compulsion of nature, but exclusively a matter
of volition and free intellect. For God, may He be blessed, allows
His creatures the possibility of doing as they choose. This is why He
said: “Let us make man in our image” (Bereshit Raba. 8:3). The
Torah speaks in human terms. He said: Let us leave room for human
choice, that their deeds need not be coerced and their thoughts not
be compelled. Rather, let them be voluntary, with the freedom to do
good or evil as their hearts desire, and able to act against their
innate temperament and against what is pleasing to the Lord.

Discussion:

* How does the Meshech Hochma'’s explanation of the Godly dimension
in man differ from that of Ben Azzai discussed above?

Il. Jewish precepts and Israeli law

Study the following excerpts from an article written by Aharon Barak, president of the
Israeli Supreme Court that appeared in the Israeli newspaper Haaretz on June 3, 1994:
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...Human dignity, as a legal concept, is based on the recognition
that man is a free being who may develop his body and his soul as
s/he wishes. At the foundation of human dignity stands individual
autonomy, freedom of choice and freedom of action. Human dignity
provides each person with the freedom to live their life and develop
their personality as they wish... Human dignity assumes that being
a free person is the end goal and not a means for achieving the aims
of the public or of other individuals.

Discussion:

* In what way is Aharon Barak’s justification for dignity similar to, and in
what way does it differ from, that of the Meshesch Hochma?



In Israel, the “Basic Law: Human Dignity and Liberty” (1994) plays a key role in the
discourse on human rights. In fact, this law has a special constitutional status, giving the
Supreme Court the authority to strike down legislation that offends human dignity, a right
that has been used more than once by the Supreme Court:

The basic rights of a human being in Israel are based on the recognition of
the value of man, the sanctity of life and freedom. These shall be respected in
the spirit of the principles that proclaimed the establishment of the State of
Israel.

1. Purpose

The purpose of this Basic Law is to protect human dignity and liberty, in
order to establish in a Basic Law, the values of the State of Israel as a
Jewish and democratic State.

2. Preservation of life, body and dignity
There shall be no violation of life, body or dignity of any person.

3. Protection of property
There shall be no violation of the property of any person.

4. Protection of life, body and dignity
All persons are entitled to protection of their life, body and dignity.

5. Personal liberty
There shall be no deprivation or restriction of the liberty of a person by
imprisonment, arrest, extradition or otherwise.
6. Entering and Exiting Israel
(a) All persons are free to leave Israel;
(b) Every Israeli national has the right of entry into Israel from abroad.
7. Privacy

(a) All persons have the right to privacy and intimacy;

(b) Entry into private premises of a person is only by consent;

(c) No search shall be conducted on the private premises of a person,
neither on the body, in the body or in personal effects;

(d) There shall be no violation of the confidentiality of conversation, or of
the writings or records of a person.

Discussion:

¢ What rights and duties are derived from the human dignity principle in
the Basic Law?

e Compare the Basic Law with the paragraph on “hanging criminals” in
Genesis cited above.

e Why does the law stress the liberty of man in addition to dignity?

l1l. Conclusion

In this unit we explored the religious basis for the dignity of human beings. We have seen
that dignity is an inherent part of human existence and derives from the fact that people
were created in the image of God. We have also learned that the Jewish religious approach
has many points of contact with modern concepts of human dignity and human rights as
exemplified in the Basic Law of the State of Israel.



